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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, 

JORHAT 

PRESENT: JINTI PANGING, AJS 

GR 3206/16 

  U/S 341/294/323 IPC 

State of Assam……………Prosecution 

vs 

HarNath Das………………..Accused 

 

Ld. Advocates:  

For the Prosecution: Sri AngshumanBaruah 

For the Accused     : Sri Achyut Das 

Date of Evidence   : 6/11/2017, 6/01/2018, 31/03/2018 

Date of statement u/s 313 Cr.P.C: 22/05/2018 

Date of Argument   :28/05/2018 

Date of Judgment   : 31/05/2018 

 

JUDGMENT 

 

Brief facts of the case 

1. The informant, Sri Bijoy Das has filed a FIR on 26/10/2016 

stating that he is a resident of Randhanijan, Jorhat and is a 

cultivator by profession. He also stated that the accused used to 

go for fishing in the pond situated in his land, without his 
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permission. He also stated that the accused, HarNath Das used 

to leave his cows for grazing near the pond situated on his land, 

due to which time and again the buffaloes used to destroy the 

crops on his field. He also stated that regarding this matter he 

had approached the accused and informed him. He also stated 

that on the previous day when he went to his field and saw that 

the buffaloes of the accused were grazing on the field, he could 

not control his anger and abused the accused. He further stated 

that while he was coming back to his house the accused person 

grabbed him from behind and hit him on his head with a stick 

for which he received injuries and had to visit hospital for 

treatment. Hence, this case.On receiving the information, O/C, 

Pulibor Police Station received and registered FIR vide Pulibor 

P.S. Case No. 341/16 under sections 325 of IPC. Upon taking 

cognizance of the case the police conducted investigation, 

arrested the accused person and as the offences were bailable, 

he was allowed to go on police bail on finding sufficient bailor. 

Thereafter, after finding sufficient evidence, police filed charge-

sheet against the accused person under sections 341/294/323 

of IPC. 

2. On receiving the case record on being made over to the Court 

of my Learned Predecessor for trial and disposal, the Learned 

Court took cognizance. On his appearance after receiving 

summons from that Court, the accused person was furnished 

with the copies of relevant documents as required under section 

207 Cr.P.C. Upon perusal of the materials available in record 

and upon hearing the learned Counsel for the accused person 

and the Learned Assistant Public Prosecutor, my Learned 

Predecessor found ground for presuming that the accused 

person has committed offences under sections 341/294/323IPC 

and accordingly, offences under sections 341/294/323 IPC have 

been explained to the accused person to which he pleaded not 
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guilty and claimed to be tried. On the case being made over to 

this Court for trial and disposal, the accused person was 

examined u/s 313 Cr.P.C. 

3. To bring home the charge against the accused person, the 

Prosecution has examined five witnesses including the 

Investigating Officer. After the evidence from the prosecution 

examination, the accused person was examined under section 313 

Cr.P.C. The accused person denied the entire allegation and 

refused to adduce evidence in defence. 

4. On closure of evidence of both sides, arguments advanced by Sri 

AngshumanBaruah, the learned A.P.P. for the prosecution and Sri 

Achyut Das, the Learned defence Counsel was heard. 

  

 

Points for determination  

I) Whether the accused person, Sri HarNath Das wrongfully 

restrained the informant in order to prevent him from 

proceeding in the direction in which he has the right to 

proceed and thereby committing the offence of wrongful 

restraint punishable under section 341 of the Indian Penal 

Code? 

II) Whether the accused person Sri HarNath Das to the 

annoyance of others abused the informant using obscene 

words in a public place and thereby committing the offence 

of obscene acts and songs in a public place punishable 

under section 294 of the Indian Penal Code? 

III) Whether the accused person Sri HarNath Das assaulted the 

informant with the intention of thereby causing hurt to 

him, or with the knowledge that such act would cause hurt 

to the informant and thereby committing the offence of 
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voluntarily causing hurt punishable under section 323 of 

the Indian Penal Code? 

   

Discussion, decision and reasons thereof 

5. PW1, Bijoy Das stated in his examination-in-chief that the 

accused person belongs to his village. He also stated that a year 

ago in the Assamese calendar month of „Kati‟ at about 6.45pm, 

the accused person tied his buffaloes near his field due to which 

the buffaloes destroyed the crops. He also stated that on many 

earlier occasions this type of incident took place and he used to 

complain before the accused person. He also stated that on the 

day of the incident when he saw the buffaloes of the accused 

grazing in his field, he abused the accused and handed over the 

buffaloes to him. He also stated that at that time the accused 

person hit him on his head from behind with a stick and he had 

to undergo 3 stitches on his head. He also stated that when he 

started to scream, his wife and nephew, Prasenjit Das came to 

the spot. He further stated that he fell down on the ground and 

his wife and nephew took him to Solmora PHC for treatment. 

He also further stated that he had filed the ejahar on the next 

day of the incident. Exhibit-1 is the said ejahar and Exhibit-1(1) 

is his signature. 

              During cross-examination, he stated that he had 

mentioned the date of the incident in the ejahar. He also stated 

that some other person has written the ejahar in the police 

station. He also stated that his family members took him to 

hospital for treatment and he had submitted the medical 

documents along with the ejahar. 

6. PW2, Purnima Das in her examination-in-chief stated that the 

informant is her husband. She also stated that one year ago at 

about 7 pm, when her husband went to their field, he saw that 
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the buffaloes of the accused person were grazing on the field. 

For that reason, her husband scolded the accused and 

thereafter the accused hit her husband on his head with an oar. 

She also stated that at the time of the incident she was at her 

home. She also stated that when her husband started 

screaming “I am dying”, she and her nephew, Prasenjit came 

out of their house and saw that the head of her husband was 

bleeding. She also stated that thereafter she and Prasenjit took 

her husband to Solmora PHC. She further stated that her 

husband had to undergo 4 stitches on his head and discharged 

him at about 11 pm on the same day. She also further stated 

that she heard about the whole incident from her husband and 

on the next day her husband filed the ejahar. 

                  During her cross-examination, she stated that she 

has stated before police that on hearing her husband screaming 

“I am dying”, she and Prasenjit came out of their house. She 

also stated that she had stated before police that the accused 

person hit her husband with an oar and this was narrated to her 

by her husband.She also stated that she had stated before 

police that her husband had to undergo 4 stitches on his head. 

7. PW3, Prasenjit Das in his examination-in-chief stated that the 

informant is his uncle and the accused is his neighbour. He also 

stated that a year ago at about 6.30 pm, when he reached 

home he saw the informant bleeding from his head, after which 

he took the informant to the hospital. He also stated that the 

informant had 3 stitches on his head. He also stated that later 

he heard that the cows of the accused destroyed the crops on 

the field of the informant, for which the informant abused the 

accused. He also stated that thereafter the accused hit the 

informant on his head from behind, for which the informant had 

to stay in the hospital. 
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                 During her cross-examination, he stated that he 

knew nothing about the reason of the incident. 

8. PW4, RekhaBaruah, the M/O in her examination-in-chief stated 

that on 24/10/2016 while she was posted at Solmora Block 

PHC, she examined Bijoy Das after 3 days of the person 

undergoing the stitches. She also stated that according to her 

report, she advised the patient for dressing. She also stated 

that the type of injury was mild scalp injury. Exhibit-2 is the 

medical report and Exhibit-2(1) is her signature.  

                  During her cross-examination, she stated that 

there is no mention of any escort and case number in the 

report. She also stated that such kind of injury may occur by 

falling over a hard substance. 

9. PW5, A.S.I. Sarif Hussain, the I/O in this case has stated in his 

examination-in-chief that on 26/10/2016 while he was posted at 

Pulibor P.S., a person namely Bijoy Das lodged an ejahar on the 

basis of which O/C, H. Hazarika registered the FIR as Pulibor 

P.S. Case No. 341/16 u/s 325 IPC and handed over the charge 

of investigation to him. Exhibit-1(2) is the signature of O/C H. 

Hazarika, which he knew. He also stated that on taking the 

charge he visited the place of occurrence and interrogated the 

informant and also prepared the sketch-map. Exhibit-3 is the 

sketch-map and Exhibit-3(1) is his signature. He also stated 

that he recorded the statement of witnesses and on appearance 

of the accused person before the police station, he was allowed 

to go on bail. He also stated that he collected the medical 

report of the informant. He also stated that on finding sufficient 

evidence against the accused, he submitted charge-sheet u/s 

341/294/323 IPC against the accused. Exhibit-4 is the charge-

sheet and Exhibit-4(1) is his signature. During cross-

examination, he stated that the time of the incident was not 

mentioned in the ejahar. He also stated that PW1 had not 
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stated before him that he had to undergo 3 stitches under his 

head. He also stated that the victim, the informant underwent 

medical treatment on his own. 

10. The accused person stated in his examination under section 313 

Cr.P.C. stated that the allegation against him is totally false.  

11. Let us now appreciate the evidence to arrive at a decision. The 

first allegation against the accused person is that the accused 

person committed wrongful restraint by preventing the 

informant to proceed in the direction in which he has the right 

to proceed. 

                  PW1 in her FIR has stated that the accused 

personhit him on his head from behind with a stick. In his 

evidence too, he stated the same. PW2, the wife of the 

informant stated that the accused person hit the informant with 

an oar. Though PW1 and PW2 have stated that the accused 

person hit the informant on his head, but there is a 

contradiction in the deposition of both of them. The informant 

has stated that the accused hit him with a stick and on the 

other hand, PW2 stated that the accused hit her husband, the 

informant with an oar. This contradiction in their depositions 

itself casts a shadow of doubt on the deposition of PW1. 

Moreover, PW2 specifically stated in her evidence that She 

heard about the whole incident from her husband and in this 

scenario, it becomes clear that the informant had stated to PW2 

about the assault on him by the accused with a stick. But the 

statement of PW2 that the accused hit the informant with an 

oar creates doubt on the prosecution story being a concocted 

one. Moreover, PW2 had not witnessed the incident as it is clear 

from her deposition. PW1 has also not stated anything about 

the presence of any other person at the spot of occurrence, 

which clears the air that there is not a single eye-witness to the 

alleged occurrence. Also,  PW3 could not state anything 
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regarding the weapon used by the accused to hit the informant. 

The I/O also failed to examine any other person or any 

neighbour of the informant and the accused personwho could 

have thrown some light on the actual occurrence. Moreover, the 

informant could not describe the actual place of occurrence in 

the FIR as well as in his evidence. 

                    According to Section 341 IPC, “a person is 

said to commit wrongful restraint if the person prevents 

any person from proceeding in the direction in which 

that person had the right to proceed.”  In this case, there 

was no such instance to show that the accused person 

prevented the informant from proceeding in a certain direction. 

And in the instant case in hand, the informant himself could not 

depose anything clearly regarding the commission of wrongful 

restraint by the accused person. 

Under the facts and circumstances of the case, it is evident that 

the accused person had not committed any such offence. Hence 

the point no. (I) is decided in negative, in favour of the accused 

person. 

                   Another allegation against the accused person is 

that the accused personabused the informant using obscene 

words in a public place. 

                   PW1, the informant in her FIR as well as in her 

evidence has stated that on the day of the incident, the 

accused person hit him on his head with a stick. But PW1 has 

not stated in the FIR that the accused person used obscene 

words towards him. PW1 has not even stated in his FIR that 

the accused person abused her. Moreover, the other 

prosecution witnesses also failed to state anything regarding 

any abuse by the accused person to the informant and also the 

use of any obscene words towards the informant. And, the 

informant could not state specifically about the spot of 
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occurrence. The informant also could not state anything 

regarding the presence of any other person at the time of the 

alleged incident. 

                        According to Section 294 IPC, “a person is 

said to commit the offence of obscene acts and songs if 

the person uses obscene words towards someone in a 

public place to the annoyance of others.” 

                        It is evident from the depositions of witnesses 

that there was no use of any obscene words towards the 

informant. Moreover, the presence of other people at the spot 

of occurrence and the spot of occurrence was a public place in 

actual could not be proved by the informant as well as the 

prosecution witnesses. Also, it is evident that the informant 

was the one who had abused the accused person. Under the 

facts and circumstances of the case in hand, it is evident that 

the accused person has not committed any such offence. 

Hence the Point No. (II) is decided in negative, in favour of the 

accused person. 

               Another allegation against the accused person is that 

the accused person caused hurt to him, which is yet to be 

decided in the light of the evidence of the witnesses to the 

alleged occurrence.  

                 PW1 has stated in his FIR that the accused person 

hit him by a stick on his head.In his evidence too, he stated the 

same. This piece of evidence of PW1 partly finds corroboration 

from the evidence of PW2 to the extent that the accused hit 

the informant on his head. PW2 has specifically stated in her 

evidence that the accused person hit the informant with an 

oarand this lack of corroboration in the statements of PW1 and 

PW2 creates a doubt on the prosecution story. PW2 has also 

categorically stated in her evidence that she heard about the 

whole incident from her husband, i.e., the informant. And in 
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this scenario, it is obvious that the informant might have stated 

about the assault on him by the accused with a stick. But as a 

hearsay witness who had heard about the incident from the 

victim himself, she deposed contradictory to the informant, and 

this creates a possibility that the whole prosecution being a 

baseless and concocted one. Moreover the informant has not 

stated anything regarding the presence of other persons at the 

spot of occurrence. PW1 also could not describe anything 

specifically about the place of occurrence.  

                             PW1 has stated that the accused person 

used to leave his buffalos for grazing in his fields. This piece of 

evidence finds corroboration with the evidence of PW2, who is 

a hearsay witness. But PW3 categorically stated in his evidence 

that on the day of the incident, the cow of the accused was 

grazing in the field of the informant. These statements of the 

informant and PW3 lack corroboration in the type of animals 

that were alleged to be grazing in the field of the informant, 

which also casts a shadow of doubt on their statements, being 

false and baseless.  

The I/O also failed to examine any neighbour or any person who 

could have thrown some light on the actual happenings of the 

incident. The prosecution also failed to examine any eye-

witnesses to the alleged occurrence. The prosecution also 

could not examine any independent witnesses to prove the 

incident. The prosecution also failed to examine the neighbours 

of the informant who could have known about the actual 

occurrence on the day of the incident. The prosecution 

witnesses also could not state anything clearly regarding the 

occurrence of such incident.  

                  PW1 has stated in his evidence that PW2 and PW3 

took him to Solmora BPHC for treatment. PW2 stated that 

when she heard the informant screaming, she and PW3 came 
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out of their house. But PW3 specifically stated that he reached 

home after the incident and found the informant bleeding from 

his head. Thus, it is evident that there is lack of corroboration 

in the depositions of PW2 and PW3 as regards the 

whereabouts of PW3 before the incident and this creates a 

doubt on the deposition of PW3 regarding the incident. 

           Merely stating by PW3 that he had heard about the 

altercation between the informant and the accused person 

cannot clarify that the accused person caused hurt to the 

informant. 

                  Though medical evidence makes it evident that the 

informant received mild injury on his scalp but it could not be 

proved that the injuries were caused to him by the accused 

person.  

                   According to Section 323 IPC, “a person is said 

to commit the offence of voluntarily causing hurt to 

someone if that person assault someone with the 

intention to cause hurt to that someone.” 

In the instant case in hand, no such intention of the accused to 

cause hurt to the informant could be proved as alleged. From 

all the evidence, no such intention to cause hurt to the 

informant could be ruled out. 

  It is already evident that the place of occurrence is doubtful, 

and when the spot of occurrence itself is doubtful, in these 

circumstances, hurt caused to the informant by the accused 

person as alleged is a complete nullity in facts of law. 

                   In the light of all the evidence adduced, it could 

not be proved beyond reasonable doubt that the accused 

person committed any such offence as alleged. Hence, the 

Point No. (III) is decided in negative, in favour of the accused 

person. 
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ORDER      

  

  In view of all the prosecution witnesses, I am of the opinion 

that the prosecution could not establish the commission of 

offences beyond reasonable doubt. There appears not a single 

iota of proof that the accused person has committed any such 

offence. The informant himself could not clearly depose 

anything to prove the accusation of the offences alleged 

against the accused person.  

Accordingly, the accused person is acquitted from all the 

allegations levelled against him. 

              The bail bond is extended for another period of 6 

months as per section 437-A, Cr.P.C. 

  

      Given under my hand and seal of this Court on this the 31st day 

of May, 2018.  
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Jinti Panging         

Judicial Magistrate First Class 

Jorhat 

 

 

 

 

 

APPENDIX 

1. Prosecution Witnesses: 

a) PW1: Bijoy Das 

b) PW2: Purnima Das 

c) PW3: Prasenjit Das 

d) PW4: Dr.RekhaBaruah 

e) PW6: ASI Sarif Hussain 

2. Prosecution Exhibits: 

a) Exhibit-1: FIR 

b) Exhibit-1(1): Signature of the informant 

c) Exhibit-1(3): Signature of O/C, Pulibor P.S, 

HrishikeshHazarika 

d) Exhibit-2: Advice Slip, Solmora BPHC 

e) Exhibit-2(1): Signature of M/O, Dr.RekhaBaruah 

f) Exhibit-3: Sketch-map 

g) Exhibit-3(1): Signature of I/O, Sarif Hussain 

h) Exhibit-4 : Charge-sheet 

i)    Exhibit-4(1): Signature of I/O, Sarif Hussain 
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